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WHAT TO KNOW ABOUT THE AFFH 
NOTICE OF PROPOSED RULEMAKING: 

The proposed AFFH rule faithfully implements the promise of the Fair Housing Act’s 
statutory mandate to affirmatively further fair housing. 

O n F e b r u a r y 9 , 2 0 2 3 , H U D p u b l i s h e d i n t h e F e d e r a l R e g i s t e r a 
N o t i c e o f P r o p o s e d R u l e m a k i n g e n t i t l e d “ A f f i r m a t i v e l y F u r t h e r i n g 
F a i r H o u s i n g “. The proposed rule, which builds on and refines 
HUD’s 2015 rule, would faithfully implement the Fair Housing Act’s 
statutory mandate that HUD ensure that recipients of its funding 
affirmatively further fair housing (AFFH). The AFFH mandate 
requires the agency and its program participants to proactively 
take meaningful actions to overcome patterns of segregation, 
promote fair housing choice, eliminate disparities in 
opportunities, and foster inclusive communities free from 
discrimination. 

H U D a n t i c i p a t e s t h a t t h e p r o p o s e d r u l e w i l l h e l p e n s u r e t h a t 
p e o p l e i n p r o t e c t e d c l a s s e s h a v e e q u i t a b l e a c c e s s t o a f f o r d a b l e 
h o u s i n g o p p o r t u n i t i e s , which can be a crucial l ifeline for 
vulnerable populations that have long been denied equal access 
in many aspects of American l ife. 

T h e A F F H p r o p o s e d r u l e i s v i t a l l y i m p o r t a n t f o r r e d r e s s i n g 
c o n t i n u e d d i s i n v e s t m e n t f r o m c o m m u n i t i e s o f c o l o r , a n d o n g o i n g 
d i s c r i m i n a t i o n i n h o u s i n g m a r k e t s . Specifically, the proposed rule 
would require program participants to identify fair housing issues 
facing their communities, using both data provided by HUD and 
local knowledge, and then commit to taking responsivee actions. 

H U D w e l c o m e s r o b u s t p u b l i c c o m m e n t o n t h i s p r o p o s e d r u l e . 
Public comments may be submitted for 60 days after the NPRM is 
published in the Federal Register, until April 10, 2023, through the 
rule’s docket on www.regulations.gov or through the mechanisms 
described in the Notice of Proposed Rulemaking. 

https://www.federalregister.gov/public-inspection/2023-00625/affirmatively-furthering-fair-housing
https://www.federalregister.gov/public-inspection/2023-00625/affirmatively-furthering-fair-housing
https://www.federalregister.gov/public-inspection/2023-00625/affirmatively-furthering-fair-housing
http://www.regulations.gov/


 

  

       

   

    

     

       

    
                

 

    

     

          

     

      

          

    

   

      

                                                                                                                        
           

        
  

                                                                         
          

        

                                                                                    
           

                                                                                   
               

            

REQUIREMENTS OF THE PROPOSED RULE 

Program participants would submit to HUD for review and approval an Equity Plan [1] 

that contains: 

Fair Housing Analysis Fair Housing Goals 

A Description of Community Fair Housing Strategies Engagement 

What are the questions that an Equity Plan needs to address? 

Demographics 

Segregation and integration 

Racially or ethnically concentrated areas of poverty (R/ECAPS) 

Access to community assets 

Access to affordable housing opportunities 

Access to homeownership and economic opportunity 

Local and state policies and practices impacting fair 
housing 

H o w f r e q u e n t l y a r e E q u i t y P l a n s d u e ? Equity Plans would be due every five years. 
Plans would be due 365 days before the due date of the Consolidated Plan or Public 
Housing Agency (PHA) plan, which almost all grantees must submit every five years. 

W h o d o e s t h i s t h i s a p p l y t o ? Certain HUD recipients of federal financial assistance. 

W h e r e e l s e w i l l E q u i t y P l a n s t r a t e g i e s a n d g o a l s s h o w u p ? The proposed rule would 
require that HUD grantees incorporate goals and strategies from their Equity Plans 
into subsequent planning documents (e.g., Consolidated Plans, Annual Action 
Plans,and PHA Plans). 

H o w w i l l p r o g r e s s b e e v a l u a t e d ? Grantees would be required to conduct and submit 
to HUD annual progress evaluations that describe progress toward and/or any 
needed modifications of each goal in the Equity Plan. 

C a n p r o g r a m p a r t i c i p a n t s c o l l a b o r a t e ? Yes, HUD expects many program 
participants to collaborate and submit a single “Joint Equity Plan” with other 
participants. 

1 The Equity Plan is a modified version of the Assessments of Fair Housing (AFH) performed under the 2015 AFFH Rule. 


